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DETAILED ACTION 

In the amendment filed on 31 July 2009, claims 1-3 have been amended and 
claim 4 has been cancelled. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Konno et al. Pub. No. US 2002/0176352 A1 (herein, Konno). 

As per claim 1 , Konno discloses a main body (Fig. 1 , 1 1 ); a clamp unit (Fig. 3, 
element 30 including 18 & 26) clamping a recording medium to be received in the main 
body (If 15, II. 4-7) and rotating the recording medium flj 17, 1. 4); a movable frame 
supporting the clamp unit (movable member, Figs. 3 & 4, 34); a lock unit (spring, Fig. 3, 
35) movable between a lock position (as shown generally in Fig. 3 where spring is not 
compressed), in which the movable frame is locked to the main body (where movable 
member 34 is not moving with respect to 1 1 and also locked by 36), and an unlock 
position (as shown generally in Fig. 4 where spring is compressed), in which the 
movable frame is made movable against the main body (where movable frame is 
moving by means of spring 35 with respect to body 1 1 as shown in Figs. 3 and 4); and a 
clamp lock/unlock unit limiting to unlock clamping by the clamp unit when the lock unit is 
positioned in the unlock position (Fig. 4, where 18 & 26 are limiting), and allowing to 
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unlock clamping by the clamp unit when the lock unit is positioned in the lock position 
(Fig. 3, where 18 & 26 are allowing unlocking), 



wherein the clamp unit comprises: a turntable (Fig. 4, 12) positioning the 
recording medium (disk, 8) on a surface thereof flf 15, II. 4-8), and clamping the 
recording medium positioned on the surface (Fig. 3), and rotating together with the 
recording medium 01 17, 1. 4); and a pick-up unit (Fig. 1,13) provided to move freely 
between an unclamp position (where operating member 18 moves between clamp and 
unclamp position), in which clamping the recording medium on the turntable is unlocked 
(Fig. 4), and a playback position, in which the recording medium is clamped on the 
turntable and information on the recording medium is played back (Fig. 3), wherein the 
clamp lock/unlock unit limits the pick-up unit to move to the unclamp position when the 
lock unit is positioned in the unlock position (as shown in Fig. 4, the operating member 
of pick-up is limited by clamp lock/unlock unit), and allows the pick-up unit to move to 
the unclamp position when the lock unit is positioned in the lock position (as shown in 



clamp lock/unlock unit 
(composed of two parts) 




FIG. 4 

• — fir 



18-,.., 
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Figs. 1 and 3, the operating member of pick-up is allowed to move unlimited by clamp 
lock/unlock unit). 

As per claim 2, Konno discloses a cutout cut from an end of the pick-up unit, 
close to the turntable, to an inner edge of the pick-up unit (Fig. 1,18, for instance); and 
a rotating member provided rotatably on the main body to move one end portion of the 
rotating member (see below) 



FIG. 4 




between a position, in which the one end portion is located inside the cutout of 
the pick-up unit positioned in the playback position (cutout penetrated as shown in Fig. 
4), and another position, in which the one end portion is located outside the cutout of 
the pick-up unit positioned in the playback position (as shown in Fig. 3 where end 
portion moves up and out of cutout), the rotating member being biased so as to move 
the one end portion thereof toward the turntable (Fig. 1 where when rotating member is 
biased by 1 8 end portion moves towards turntable), wherein the one end portion of the 
rotating member penetrates into the cutout of the pick-up unit positioned in the playback 
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position when the lock unit is positioned in the unlock position (as shown generally in 
Fig. 4), and another end portion (refers to part of element 34 which penetrates element 
26) of the rotating member is pushed by the lock unit (35) in a direction such that the 
one end portion moves out of the cutout (Fig. 3, 18), and the one end portion of the 
rotating member moves out of the cutout of the pick-up unit positioned in the playback 
position (as shown generally in Fig. 3). 

Claim 2 is considered a product-by-process claim, specifically, the limitation "a 
cutout cut from an end of the pick-up unit." "[E]ven though product-by-process claims 
are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of 
production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process." See MPEP 21 13. 

Allowable Subject Matter 

Claim 3 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed on 31 July 2009 have been fully considered but they 
are not fully persuasive. The rejection with respect to claims 1 and 2 is maintained and 
is hereby made final. 
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Addressing preliminary matters first, the objection to the title and to claim 3 (for 
grammatical reasons) has been overcome by the instant amendment. Those objections 
are withdrawn. However, a new objection has been found for claim 3. For details, 
please see above. 

As per the rejections under 35 U.S.C. 112, second paragraph, the instant 
amendment provides for antecedent basis for the "end portion" limitation of claim 2 and 
therefore that rejection is withdrawn. As per claim 3, the term "close to" which the 
examiner had asserted rendered the scope of the claim unascertainable has been 
changed to "toward." Therefore, that rejection is withdrawn. 

The rejections of claims 1 and 2 as anticipated by Konno are maintained. The 
Applicant disagrees that Konno discloses the main body of the claimed invention. For 
sake of clarity the element has been labeled as 1 1 as shown in Fig. 1 . For details, 
please refer to the rejection of claim 1 . The Applicant also argues that the spring of 
Konno is not movable between a lock/unlock position and a movable frame not moving 
with respect to the body. However, the examiner is unclear as to Applicant's argument 
of these limitations. As Fig. 3 of Konno shows, the movable frame is locked, i.e., its 
movement is limited with respect to the body 11. In Fig. 4, which represents the 
"unlocked" position, the frame slides down and its movement is not limited as opposed 
to Fig. 3. Applicant further asserts that elements 18 and 26 disclosed in Konno do not 
limit the unlock/lock unit as defined. Those elements function to limit the structure to 
one of two final states - locked (Fig. 3) and unlocked (Fig. 4). All other limitations, 
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including the newly added one, are anticipated by Konno. For further details, please 
refer to rejection above. 

As per claim 2, the examiner would like to point out that the cut-out feature of 
claim 2 is a product-by-process limitation. A suggestion is to amend the claim to "a 
cutout formed at an end of the pick-up." The examiner would also like to note that 
Applicant has added several limitations in the current amendment both to claim 1 and 2 
which have changed the scope of the claims. However, these limitations have not 
distinguished the claimed invention from Konno but have caused some adjustments to 
the rejection. Therefore, Applicant's argument concerning the movable member in 
claim 2 is now considered moot. For details, please refer to the rejection above. 

With the claims as currently presented, as per claim 3, the examiner agrees that 
Konno does not disclose wherein the other end portion of the rotating member is 
provided with a second insert portion to penetrate between the turntable and the 
movable member when the pick-up unit moves from the playback position to the 
unciamp position. (Emphasis added). Therefore, as presented, claim 3 would be 
allowable if all limitations of claim 1 and 2 were incorporated into claim 3. The rejection 
of claim 3 is withdrawn and objected to as being dependent on a rejected claim. 
Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gustavo Polo whose telephone number is 571-270- 
7613. The examiner can normally be reached on Monday-Friday 7:30AM-5:00PM EST 
(Alternate Fridays Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea Wellington can be reached on 571-272-4483. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/G. P.I /Andrea L Wellington/ 

Examiner, Art Unit 2627 Supervisory Patent Examiner, Art 

Unit 2627 



